provision in its roof control plan while apparently not knowing
how to determine whether less than 80% of roof bolt was grouted.

According to Elk River's Mine Foreman and Safety Director
Arnett Williams, they were using enough resin with their 4 foot
bolts that was sufficient by manufacturer's specifications for
five foot bolts.  Williams nevertheless knew that even that
amount of resin could "leak out" through the fissures.  He had
heard of the so-called "wire test" but had never seen it done.
The president of Elk River, J. W. Post, had not even heard of the
"wire test" before the citation herein and did not in any event
believe the test was feasible.  There was insufficient clearance
to insert coat hanger wire into a roof bolt hole and, in most
cases, the bearing plate would be flush against the roof, thereby
preventing the insertion of any wire.  He had tried to perform
such tests but found it impossible.

Mine Foreman John Cochran knew of no method to determine
whether the 80% grouting requirement had been met, except through
the use of a torque wrench.  Cochran noted that if the bolt has
been insufficiently grouted, you may get a "springy" sensation
upon torque testing.  There is no evidence in this case that Elk
River had not been performing required torque tests on the roof
bolts and there is similarly no evidence that any of the defici-
ent roof bolts in the fall area had been detected during the
torque tests.  Cochran thought the "wire test" could, in any
event, only rarely be used because, in most cases, the bearing
plate is flush against the roof, leaving no room to insert any-
thing adjacent to the roof bolt.

Within this framework, I conclude that the operator was not
free from negligence.  It was incumbent upon the operator in ac-
cepting a less than 100% grouting requirement in its roof control
plan to have determined whether or not it could comply with that
requirement.  In this case, the operator admittedly believed
there was no satisfactory or reliable way to determine, whether it
was complying with that requirement and apparently made little
effort to determine whether there was in fact such a test.

In determining an appropriate civil penalty, I consider that
the operator is relatively small in size, that it has a minimal
history of violations and that the penalty here imposed would not
affect its ability to stay in business.  Within this framework, I
find that a penalty of $1,000 is appropriate.
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